42241. 02C
HOUSE COWM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NOS. 1268 & 1211
AN ACT

To repeal sections 285.300, 288.030, 288.036,
288. 038, 288.040, 288.050, 288.060, 288.110,
288. 121, 288.128, 288.270, 288.310, and
288. 330, RSMb, and to enact in |lieu thereof

fifteen new sections relating to enpl oyees,
wi th penalty provisions.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Section 285.300, 288.030, 288.036, 288.038,

288. 040, 288.050, 288.060, 288.110, 288.121, 288.128, 288. 270,
288. 310, and 288.330, RSMb, are repealed and fifteen new sections
enacted in lieu thereof, to be known as 285.300, 288.030,

288. 036, 288.038, 288.040, 288.050, 288.060, 288.110, 288.121,
288. 128, 288.270, 288.310, 288.330, 288.385, and 288.395, to read
as follows:

285.300. 1. Every enployer doing business in the state
shall require each newly hired enployee to fill out a federal W4
wi t hhol ding form A copy of each w thholding formor an
equi val ent form containing data required by section 285.304 which
may be provided in an electronic or magnetic format, shall be
sent to the departnment of revenue by the enployer within twenty

days after the date the enployer hires the enployee or in the

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in bol dface type in the adove law i s new proposed | anguage.



case of an enployer transmtting a report magnetically or

el ectronically, by two nonthly transm ssions, if necessary, not

| ess than twel ve days nor nore than sixteen days apart. For

pur poses of this section, the date the enployer hires the

enpl oyee shall be the earlier of the date the enpl oyee signs the
W4 formor its equivalent, or the first date the enpl oyee
reports to work, or perforns |abor or services. Such forns shal
be forwarded by the departnment of revenue to the division of
child support enforcenent on a weekly basis and the information
shal |l be entered into the database, to be known as the "State
Directory of New Hires". The information reported shall be
provided to the National Directory of New H res established in 42
U S.C. section 653, other state agencies or contractors of the
division as required or allowed by federal statutes or

regul ations. The division of enploynent security shall cross-

check M ssouri unenpl oynent conpensation recipients agai nst any

federal new hire database or any other database containing

M ssouri or other states' wage information which is maintai ned by

the federal governnent on a weekly basis.

2. Any enpl oyer that has enpl oyees who are enployed in two
or nore states and transmts reports magnetically or
el ectronically may conply with subsection 1 of this section by:
(1) Designating one of the states in which the enpl oyer has

enpl oyees as the designated state that such enpl oyer shal



transmt the reports; and

(2) Notifying the secretary of Health and Human Servi ces of
such designation

288.030. 1. As used in this chapter, unless the context
clearly requires otherw se:

(1) "Appeals tribunal"™ nmeans a referee or a body consisting
of three referees appointed to conduct hearings and nmake
deci sions on appeals fromadm nistrative determ nations,
petitions for reassessnent, and clains referred pursuant to
subsection 2 of section 288.070;

(2) "Base period" means the first four of the last five
conpl eted cal endar quarters imedi ately preceding the first day
of an individual's benefit year;

(3) "Benefit year" neans the one-year period beginning with
the first day of the first week with respect to which an insured
worker first files an initial claimfor determ nation of such
worker's insured status, and thereafter the one-year period
beginning with the first day of the first week with respect to
whi ch the individual, providing the individual is then an insured
wor ker, next files such an initial claimafter the end of the
i ndi vidual's | ast preceding benefit year;

(4) "Benefits" neans the noney paynents payable to an
i nsured worker, as provided in this chapter, with respect to such

i nsured worker's unenpl oynent;



(5) "Calendar quarter"” nmeans the period of three
consecutive cal endar nonths ending on March thirty-first, June
thirtieth, Septenmber thirtieth, or Decenber thirty-first;

(6) "daimant" neans an individual who has filed an initial
claimfor determnation of such individual's status as an
i nsured worker, a notice of unenploynent, a certification for
waiting week credit, or a claimfor benefits;

(7) "Comm ssion" neans the |abor and industrial relations
comm ssi on of M ssouri;

(8) "Common paynmaster” means two or nore rel ated
corporations in which one of the corporations has been desi gnated
to disburse renmuneration to concurrently enployed individual s of
any of the related corporations;

(9) "Contributions" neans the noney paynents to the
unenpl oynent conpensation fund required by this chapter
exclusive of interest and penalties;

(10) "Decision"” nmeans a ruling made by an appeal s tri bunal
or the comm ssion after a hearing;

(11) "Deputy" neans a representative of the division
designated to make investigations and adm ni strative
determnations on clainms or matters of enployer liability or to
performrel ated work;

(12) "Determ nation" nmeans any adm nistrative ruling nmade

by the division wi thout a hearing;



(13) "Director" nmeans the adm ni strative head of the
di vi si on of enploynment security;

(14) "D vision" nmeans the division of enploynent security
whi ch adm ni sters this chapter;

(15) "Enploying unit" neans any individual, organization,
partnershi p, corporation, common paynmaster, or other |egal
entity, including the | egal representatives thereof, which has
or, subsequent to June 17, 1937, had in its enploy one or nore
i ndi viduals performng services for it within this state. Al
i ndi vidual s performng services within this state for any
enpl oying unit which maintains two or nore separate
establishments within this state shall be deened to be enpl oyed
by a single enploying unit for all the purposes of this chapter.
Each individual engaged to performor to assist in performng the
wor k of any person in the service of an enploying unit shall be
deened to be engaged by such enploying unit for all the purposes
of this chapter, whether such individual was engaged or paid
directly by such enploying unit or by such person, provided the
enpl oying unit had actual or constructive know edge of the work;

(16) "Enpl oynent office" means a free public enpl oynent
of fice operated by this or any other state as a part of a state
controll ed system of public enploynent offices including any
| ocati on designated by the state as being a part of the one-stop

career system



(17) "Equiprent” neans a notor vehicle, straight truck,
tractor, sem-trailer, full trailer, any conbination of these and
any other type of equi pnent used by authorized carriers in the
transportation of property for hire;

(18) "Fund" means the unenpl oynent conpensation fund
est abl i shed by this chapter;

(19) "CGovernmental entity" nmeans the state, any political
subdi vi sion thereof, any instrunentality of any one or nore of
the foregoing which is wholly owned by this state and one or nore
ot her states or political subdivisions and any instrunentality of
this state or any political subdivision thereof and one or nore
other states or political subdivisions;

(20) "Initial clain nmeans an application, in a form
prescri bed by the division, made by an individual for the
determ nation of the individual's status as an insured worker;

(21) "lInsured work" nmeans enploynment in the service of an
enpl oyer;

(22) As to initial clainms filed after Decenber 31, 1990,
"insured worker" nmeans a worker who has been paid wages for
insured work in the anount of one thousand dollars or nore in at
| east one cal endar quarter of such worker's base period and total
wages in the worker's base period equal to at |east one and
one-half times the insured wages in that cal endar quarter of the

base period in which the worker's insured wages were the highest,



or in the alternative, a worker who has been paid wages in at
| east two cal endar quarters of such worker's base period and
whose total base period wages are at | east one and one-half tines

t he maxi num t axabl e wage base, taxable to any one enployer, in

accordance with [subdivision (1)] subsection 2 of section
288.036. For the purposes of this definition, "wages" shall be
consi dered as wage credits with respect to any benefit year, only
i f such benefit year begins subsequent to the date on which the
enpl oyi ng unit by which such wages were paid has becone an
enpl oyer;

(23) "Lessor", in a |lease, neans the party granting the use
of equipnent, with or without a driver to another;

(24) "M sconduct"”, nmeans an act of wanton or willful

disregard of the enployer's interest, a deliberate violation of

the enployer's rules, a disreqgard of standards of behavior which

the enpl oyer has the right to expect of his or her empl oyee, or

neqgligence in such degree or recurrence as to nmnifest

cul pability, wongful intent or evil design, or show an

intentional and substantial disregard of the enployer's interest

or _of the enployee's duties and obligations to the enpl oyer;

(25) "Referee" neans a representative of the division
designated to serve on an appeals tri bunal
[(25)] (26) "State" includes, in addition to the states of

the United States of Anerica, the District of Colunbia, Puerto



Rico, the Virgin Islands, and the Dom ni on of Canada;

[(26)] (27) "Tenporary help firm', means a firmthat hires

its own enpl oyees and assigns themto clients to support or

suppl enent _the clients' workforce in work situations such as

enpl oyee absences, tenporary skill shortages, seasonal workl oads,

and special assignnents and projects;

(28) "Tenporary enployee", neans an enpl oyee assigned to

work for the clients of a tenporary help firm

(29) (a) An individual shall be deened "totally
unenpl oyed” in any week during which the individual perfornms no
services and wth respect to which no wages are payable to such
i ndi vi dual ;

(b) An individual shall be deened "partially unenployed" in
any week of less than full-time work if the wages payable to such
i ndi vi dual for such week do not equal or exceed the individual's
weekly benefit anmount plus twenty doll ars;

(c) An individual's "week of unenploynent"” shall begin the
first day of the cal endar week in which the individual registers
at an enpl oynent office except that, if for good cause the
individual's registration is delayed, the week of unenpl oynent
shall begin the first day of the cal endar week in which the
i ndi vi dual woul d have otherw se registered. The requirenent of
regi stration may by regul ati on be postponed or elimnated in

respect to clains for partial unenploynent or may by regul ation



be postponed in case of a nmass layoff due to a tenporary
cessation of work;

[(27)] (30) "Waiting week" means the first week of
unenpl oynent for which a claimis allowed in a benefit year or if
no wai ting week has occurred in a benefit year in effect on the
effective date of a shared work plan, the first week of
participation in a shared work unenpl oynent conpensati on program
pursuant to section 288. 500.

2. The M ssouri average annual wage shall be conputed as of
June thirtieth of each year, and shall be applicable to the
foll ow ng cal endar year. The M ssouri average annual wage shal
be cal cul ated by dividing the total wages reported as paid for
insured work in the precedi ng cal endar year by the average of
m d- nont h enpl oynent reported by enployers for the sane cal endar
year. The M ssouri average weekly wage shall be conputed by
di viding the M ssouri average annual wage as conputed in this
subsection by fifty-two.

288.036. 1. "Wages" neans all renuneration, payable or
pai d, for personal services including comm ssions and bonuses
and, except as provided in subdivision [(8)] (7) of this section,
t he cash value of all renuneration paid in any nedi um ot her than
cash. Gatuities, including tips received from persons ot her
than the enploying unit, shall be considered wages only if

required to be reported as wages pursuant to the Federal



Unenpl oynment Tax Act, 26 U S.C. Sec. 3306, and shall be, for the
pur poses of this chapter, treated as having been paid by the
enploying unit. Severance pay shall be considered as wages [toO
the extent required pursuant to the Federal Unenpl oynent Tax Act,
26 U.S.C. Section 3306(b)]. Vacation pay and holiday pay shal
be considered as wages for the week with respect to which it is
payabl e. The term "wages" shall not i ncl ude:

(1) [For the purposes of determ ning the anmount of
contributions due and contribution rates, that part of the
remuneration for enploynent paid to an individual by an enpl oyer
or the enployer's predecessors which is in excess of seven
t housand dollars for the cal endar years 1988 through 1992, seven
t housand five hundred dollars for the cal endar year 1993, eight
t housand five hundred dollars for the cal endar years 1994, 1995
and 1996, eight thousand dollars for cal endar year 1997, and
ei ght thousand five hundred dollars for the cal endar year 1998,
and the state taxabl e wage base as determ ned in subsection 2 of
this section for cal endar year 1999, and each cal endar year
thereafter, unless that part of the remuneration is subject to a
tax pursuant to a federal |law inposing a tax against which credit
may be taken for contributions required to be paid into a state
unenpl oynent fund; except that:

(a) In addition to the taxable wage, as defined in this

subdi vision, if on Decenber 31, 1995, or on any Decenber

10



thirty-first thereafter, the balance in the unenpl oynent

i nsurance trust fund, |ess any federal advances, is |less than one
hundred mllion dollars, then the amobunt of the taxable wage then
in effect shall be increased by five hundred dollars for al
succeedi ng cal endar years;

(b) If on Decenber 31, 1995, or any Decenber thirty-first
thereafter, the bal ance in the unenpl oynent insurance trust fund,
| ess any federal advances, is two hundred and fifty mllion
dollars or nore, then the anobunt of the taxable wage then in
effect shall be reduced by five hundred dollars, but not bel ow
that part of the renuneration which is subject to a tax pursuant
to a federal law inposing a tax against which credit may be taken
for contributions required to be paid into a state unenpl oynent
fund;

(2)] The ampunt of any paynent made (including any anount
paid by an enploying unit for insurance or annuities, or into a
fund, to provide for any such paynent) to, or on behalf of, an
i ndi vi dual under a plan or system established by an enpl oyi ng
unit which makes provision generally for individuals performng
services for it or for a class or classes of such individuals, on
account of:

(a) Sickness or accident disability, but in case of
paynents nade to an enpl oyee or any of the enployee's dependents

t hi s paragraph shall exclude fromthe term "wages" only paynents

11



whi ch are received pursuant to a workers' conpensation |aw, or

(b) Medical and hospitalization expenses in connection with
si ckness or accident disability; or

(c) Death;

[(3)] (2) The anmpbunt of any paynent on account of sickness
or accident disability, or nedical or hospitalization expenses in
connection with sickness or accident disability, nmade by an
enploying unit to, or on behalf of, an individual perform ng
services for it after the expiration of six cal endar nonths
following the | ast cal endar nonth in which the individual
performed services for such enploying unit;

[(4)] (3) The amobunt of any paynent made by an enpl oyi ng
unit to, or on behalf of, an individual performng services for
it or his or her beneficiary:

(a) Fromor to a trust described in 26 U. S.C. 401(a) which
is exenpt fromtax pursuant to 26 U S.C. 501(a) at the tinme of
such paynent unl ess such paynent is nade to an enpl oyee of the
trust as renmuneration for services rendered as such an enpl oyee
and not as a beneficiary of the trust; or

(b) Under or to an annuity plan which, at the tine of such
paynments, neets the requirenents of section 404(a)(2) of the
Federal Internal Revenue Code (26 U.S.C A Sec. 404);

[(5)] (4) The amount of any paynent made by an enpl oyi ng

unit (w thout deduction fromthe remuneration of the individual

12



in enploynment) of the tax inposed pursuant to section 3101 of the
Federal Internal Revenue Code (26 U.S.C. A Sec. 3101) upon an

i ndividual with respect to renuneration paid to an enpl oyee for
donmestic service in a private hone or for agricultural |abor;

[(6)] (5) Renuneration paid in any nmedi um other than cash
to an individual for services not in the course of the enploying
unit's trade or business;

[(7)] (6) Renuneration paid in the formof neals provided
to an individual in the service of an enploying unit where such
remuneration i s furnished on the enployer's prem ses and at the
enpl oyer' s conveni ence, except that remuneration in the form of
meal s that is considered wages and required to be reported as
wages pursuant to the Federal Unenploynent Tax Act, 26 U S. C
Sec. 3306 shall be reported as wages as required thereunder;

[(8)] (7) For the purpose of determ ning wages paid for
agricultural |abor as defined in paragraph (b) of subdivision (1)
of subsection 12 of section 288.034 and for donestic service as
defined in subsection 13 of section 288.034, only cash wages paid
shal | be consi der ed;

[(9)] (8) Beginning on Cctober 1, 1996, any paynent to, or
on behalf of, an enpl oyee or the enployee's beneficiary under a
cafeteria plan, if such paynent would not be treated as wages
pursuant to the Federal Unenpl oynent Tax Act.

2. The increases or decreases to the state taxable wage

13



base for cal endar year [1999] 2004, and each cal endar year
thereafter, shall be determned by the provisions within this

subsecti on. Upon the first day of the next cal ender quarter

after the effective date of this section, the state taxable wage

base for cal endar year [1999, and] 2004 shall be ten thousand

dollars for the balance of the calendar year. The state taxable

wage base for each cal endar year thereafter[,] shall be

determ ned by the preceding Septenber thirtieth balance of the
unenpl oynment conpensation trust fund, |ess any outstanding
federal Title Xl advances received pursuant to section 288. 330

and the principal, interest, and adnm nistrative expenses rel ated

to bonds issued under section 288.330. When the Septenber

thirtieth unenpl oyment conpensation trust fund bal ance, |ess any
outstanding federal Title Xl advances received pursuant to
section 288.330, is:

(1) Less than, or equal to, three hundred fifty mllion
dol lars, then the wage base shall increase by [five hundred] one
t housand dol |l ars; or

(2) [Four] Eive hundred [fifty] mllion or nore, then the
state taxabl e wage base for the subsequent cal endar year shall be
decreased by five hundred dollars. 1In no event, however, shal
the state taxabl e wage base increase beyond [ten] eleven thousand
[five hundred] dollars, or decrease to |ess than seven thousand

dol | ars.
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For any cal endar year, the state taxable wage base shall not be
reduced to | ess than that part of the renuneration which is
subject to a tax under a federal |aw inposing a tax agai nst which
credit may be taken for contributions required to be paid into a

state unenpl oynent conpensation trust fund. Nothing in this

section shall be construed to prevent the wage base from

i ncreasi ng or decreasing by increnents of five hundred doll ars.

288.038. Wth respect to initial clainms filed [during

cal endar years 1998, 1999, 2000 and 2001] after the effective

date of this section and each cal endar year thereafter, the

"maxi nrum weekl y benefit anpbunt” neans four percent of the total
wages paid to an eligible insured worker during that quarter of

t he worker's base period in which the worker's wages were the

hi ghest, but the maxi num weekly benefit anmount shall not exceed
[two hundred five dollars in the cal endar year 1998, two hundred
twenty dollars in the cal endar year 1999, two hundred thirty-five
dollars in the cal endar year 2000, and] two hundred fifty dollars

in the cal endar [year 2001, and] years 2004 and 2005, two hundred

fifty-five dollars for cal endar vears 2006 and 2007, and two

hundred sixty dollars for cal endar year 2008 and each cal endar

year thereafter. |f such benefit amount is not a nultiple of one
dol |l ar, such amount shall be reduced to the nearest |ower full
dol | ar anpunt.

288.040. 1. A claimant who is unenployed and has been

15



determned to be an insured worker shall be eligible for benefits
for any week only if the deputy finds that:

(1) The claimant has registered for work at and thereafter
has continued to report at an enploynent office in accordance
wi th such regul ations as the division may prescri be;

(2) The claimant is able to work and is avail able for work.
No person shall be deemed avail able for work unless such person
has been and is actively and earnestly seeking work. Upon the
filing of an initial or renewed claim and prior to the filing of
each weekly claimthereafter, the deputy shall notify each
cl ai mant of the nunmber of work search contacts required to
constitute an active search for work. No person shall be
consi dered not available for work, pursuant to this subdivision,
sol ely because he or she is a substitute teacher or is on jury
duty. A claimant shall not be determned to be ineligible
pursuant to this subdivision because of not actively and
earnestly seeking work if:

(a) The claimant is participating in training approved
pursuant to Section 236 of the Trade Act of 1974, as anmended, (19
U S CA Sec. 2296, as anended); [or]

(b) The claimant is tenporarily unenployed through no fault
of his or her own and has a definite recall date wthin eight
weeks of his or her first day of unenployment; however, upon

application of the enpl oyer responsible for the claimant's

16



unenpl oynent, such ei ght-week period may be extended at the
di scretion of the director; or

(c) The claimant is participating in a state-approved drug

or _al cohol treatnent program

(3) The claimant has reported in person to an office of the
division as directed by the deputy, but at |east once every four
weeks, except that a claimant shall be exenpted fromthe
reporting requirenment of this subdivision if:

(a) The claimant is claimng benefits in accordance with
di vision regul ations dealing with partial or tenporary total
unenpl oynent; or

(b) The claimant is tenporarily unenployed through no fault
of his or her own and has a definite recall date wthin eight
weeks of his or her first day of unenploynment; or

(c) The claimant resides in a county with an unenpl oynent
rate, as published by the division, of ten percent or nore and in
which the county seat is nore than forty mles fromthe nearest
di vision office;

(d) The director of the division of enploynent security has
determ ned that the claimant belongs to a group or class of
wor kers whose opportunities for reenploynent will not be enhanced
by reporting in person, or is prevented fromreporting due to
enmergency conditions that limt access by the general public to

an office that serves the area where the cl ai mant resi des, but
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only during the tinme such circunstances exist.

Ineligibility pursuant to this subdivision shall begin on the
first day of the week which the claimant was schedul ed to claim
and shall end on the |ast day of the week preceding the week
during which the claimant does report in person to the division's
of fice;

(4) Prior to the first week of a period of total or partial
unenpl oynent for which the claimnt clains benefits he or she has
been totally or partially unenployed for a waiting period of one
week. No nore than one waiting week wll be required in any
benefit year. [The one-week waiting period shall becone
conpensabl e after unenpl oynment during which benefits are payable
for nine consecutive weeks.] No week shall be counted as a week
of total or partial unenploynent for the purposes of this
subsection unless it occurs within the benefit year which
i ncludes the week with respect to which the claimant clains
benefits;

(5) The claimant has nmade a claimfor benefits;

(6) The claimant is participating in reenploynent services,
such as job search assistance services, as directed by the deputy
if the claimant has been determned to be |ikely to exhaust
regul ar benefits and to need reenpl oynent services pursuant to a

profiling system established by the division, unless the deputy
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determ nes that:

(a) The individual has conpl eted such reenpl oynent
services; or

(b) There is justifiable cause for the claimant's failure
to participate in such reenpl oynment services.

2. Aclaimant shall be ineligible for waiting week credit
or benefits for any week for which the deputy finds he or she is
or has been suspended by his or her nost recent enployer for

m sconduct connected with his or her work. Suspensions of four

weeks or nore shall be treated as discharges.

3. (1) Benefits based on "service in enploynent”, defined
in subsections 7 and 8 of section 288.034, shall be payable in
the sane anount, on the sane terns and subject to the sane
conditions as conpensati on payable on the basis of other service
subject to this | aw, except that:

(a) Wth respect to service performed in an instructional,
research, or principal admnistrative capacity for an educationa
institution, benefits shall not be paid based on such services
for any week of unenpl oynent commencing during the period between
two successive acadenmic years or terns, or during a simlar
peri od between two regular but not successive terns, or during a
period of paid sabbatical |eave provided for in the individual's
contract, to any individual if such individual perforns such

services in the first of such academ c years (or terns) and if
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there is a contract or a reasonable assurance that such

i ndi vidual will performservices in any such capacity for any
educational institution in the second of such academ c years or
t er ns;

(b) Wth respect to services perforned in any capacity
(other than instructional, research, or principal admnistrative
capacity) for an educational institution, benefits shall not be
paid on the basis of such services to any individual for any week
whi ch commences during a period between two successive academ c
years or terns if such individual perforns such services in the
first of such academ c years or terns and there is a contract or
a reasonabl e assurance that such individual wll performsuch
services in the second of such academ c years or ternmns;

(c) Wth respect to services described in paragraphs (a)
and (b) of this subdivision, benefits shall not be paid on the
basi s of such services to any individual for any week which
commences during an established and customary vacation period or
holiday recess if such individual perfornmed such services in the
peri od i nmedi ately before such vacation period or holiday recess,
and there is reasonabl e assurance that such individual wll
perform such services imedi ately foll owm ng such vacation period
or holiday recess;

(d) Wth respect to services described in paragraphs (a)

and (b) of this subdivision, benefits payable on the basis of
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services in any such capacity shall be denied as specified in

par agraphs (a), (b), and (c) of this subdivision, to any

i ndi vi dual who perfornmed such services at an educati onal
institution while in the enploy of an educational service agency,
and for this purpose the term "educational service agency" neans
a governnental agency or governnmental entity which is established
and operated exclusively for the purpose of providing such
services to one or nore educational institutions.

(2) If conpensation is denied for any week pursuant to
par agraph (b) or (d) of subdivision (1) of this subsection, to
any individual perform ng services at an educational institution
in any capacity (other than instructional, research or principal
adm ni strative capacity), and such individual was not offered an
opportunity to perform such services for the second of such
academ c years or terns, such individual shall be entitled to a
retroactive paynent of the conpensation for each week for which
the individual filed a tinmely claimfor conpensation and for
whi ch conpensati on was denied solely by reason of paragraph (b)
or (d) of subdivision (1) of this subsection.

4. (1) A claimant shall be ineligible for waiting week
credit, benefits or shared work benefits for any week for which
he or she is receiving or has received renunerati on exceeding his
or her weekly benefit amount or shared work benefit anount in the

form of :

21



(a) Conpensation for tenporary partial disability pursuant
to the workers' conpensation |aw of any state or pursuant to a
simlar |law of the United States;

(b) A governnmental or other pension, retirement or retired
pay, annuity, or other simlar periodic paynent which is based on
t he previous work of such claimant to the extent that such
paynent is provided fromfunds provided by a base period or
char geabl e enpl oyer pursuant to a plan maintained or contri buted
to by such enpl oyer; but, except for such paynents nmade pursuant
to the Social Security Act or the Railroad Retirement Act of 1974
(or the correspondi ng provisions of prior |aw), the provisions of
t hi s paragraph shall not apply if the services performed for such
enpl oyer by the claimant after the beginning of the base period
(or renuneration for such services) do not affect eligibility for
or increase the amount of such pension, retirement or retired
pay, annuity or simlar paynent.

(2) If the renuneration referred to in this subsection is
| ess than the benefits which would otherw se be due, the clai mant
shall be entitled to receive for such week, if otherw se
eligible, benefits reduced by the amount of such renuneration,
and, if such benefit is not a nultiple of one dollar, such anount
shall be Iowered to the next nmultiple of one dollar.

(3) Notw thstanding the provisions of subdivisions (1) and

(2) of this subsection, if a claimant has contributed in any way
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to the Social Security Act or the Railroad Retirement Act of
1974, or the correspondi ng provisions of prior law, no part of

t he paynents received pursuant to such federal |aw shall be
deducti ble fromthe amount of benefits received pursuant to this
chapter.

5. A claimant shall be ineligible for waiting week credit
or benefits for any week for which or a part of which he or she
has received or is seeking unenploynment benefits pursuant to an
unenpl oynent insurance | aw of another state or the United States;
provided, that if it be finally determ ned that the claimant is
not entitled to such unenpl oynent benefits, such ineligibility
shal | not apply.

6. (1) Aclaimant shall be ineligible for waiting week
credit or benefits for any week for which the deputy finds that
such claimant's total or partial unenploynent is due to a
st oppage of work which exists because of a | abor dispute in the
factory, establishment or other prem ses in which such clai mant
is or was | ast enployed. In the event the claimant secures other
enpl oynent from which he or she is separated during the existence
of the | abor dispute, the claimnt nust have obtained bona fide
enpl oynent as a permanent enpl oyee for at |east the major part of
each of two weeks in such subsequent enploynent to termnate his
or her ineligibility. [If, in any case, separate branches of work

whi ch are commonly conducted as separate busi nesses at separate

23



prem ses are conducted in separate departnents of the sane
prem ses, each such departnent shall for the purposes of this
subsection be deened to be a separate factory, establishnent or
ot her prem ses. This subsection shall not apply if it is shown
to the satisfaction of the deputy that:

(a) The claimant is not participating in or financing or
directly interested in the | abor dispute which caused the
st oppage of work; and

(b) The claimant does not belong to a grade or class of
wor kers of which, imedi ately precedi ng the commencenent of the
stoppage, there were nenbers enployed at the prem ses at which
t he stoppage occurs, any of whomare participating in or
financing or directly interested in the dispute.

(2) "Stoppage of work" as used in this subsection neans a
substantial dimnution of the activities, production or services
at the establishment, plant, factory or prem ses of the enploying
unit. This definition shall not apply to a strike where the
enpl oyees in the bargaining unit who initiated the strike are
participating in the strike. Such enployees shall not be
eligible for waiting week credit or benefits during the period
when the strike is in effect, regardl ess of dimnution, unless
t he enpl oyer has been found guilty of an unfair |abor practice by
t he National Labor Relations Board or a federal court of |aw for

an act or actions preceding or during the strike.
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7. On or after January 1, 1978, benefits shall not be paid
to any individual on the basis of any services, substantially al
of which consist of participating in sports or athletic events or
training or preparing to so participate, for any week which
commences during the period between two successive sport seasons
(or simlar periods) if such individual perfornmed such services
in the first of such seasons (or simlar periods) and there is a
reasonabl e assurance that such individual will performsuch
services in the later of such seasons (or simlar periods).

8. Benefits shall not be payable on the basis of services
performed by an alien, unless such alien is an individual who was
lawfully admtted for permanent residence at the tinme such
services were performed, was lawfully present for purposes of
perform ng such services, or was permanently residing in the
United States under color of law at the tine such services were
performed (including an alien who was lawfully present in the
United States as a result of the application of the provisions of
Section 212(d)(5) of the Immgration and Nationality Act).

(1) Any data or information required of individuals
applying for benefits to determ ne whether benefits are not
payabl e to them because of their alien status shall be uniformy
required fromall applicants for benefits.

(2) In the case of an individual whose application for

benefits woul d ot herwi se be approved, no determ nation that
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benefits to such individual are not payable because of such
individual's alien status shall be nmade except upon a
preponder ance of the evidence.

288.050. 1. Notwi thstanding the other provisions of this
law, a claimant shall be disqualified for waiting week credit or
benefits until after the claimant has earned wages for work
i nsured pursuant to the unenploynent conpensation |aws of any
state equal to ten tinmes the claimant's weekly benefit amount if
t he deputy finds:

(1) That the claimant has left work voluntarily w thout
good cause attributable to such work or to the claimant's

enpl oyer[; except that]. A tenporary enployee of a tenporary

help firmwll be deened to have voluntarily quit enploynent if

the enpl oyee does not contact the tenporary help firmfor

reassignnent prior to filing for benefits. Failure to contact

the tenporary help firmwll not be deened a voluntary quit

unl ess the clai mant _has been advi sed of the obligation to contact

the firmupon conpletion of assignnents and that unenpl oynent

benefits may be denied for failure to do so. The clai mant shal

not be disqualified:

(a) If the deputy finds the claimant quit such work for the
pur pose of accepting a nore renunerative job which the clai mant
di d accept and earn sonme wages therein;

(b) If the claimant quit tenporary work to return to such
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claimant's regul ar enpl oyer; or

(c) |If the deputy finds the individual quit work, which
woul d have been determ ned not suitable in accordance with
par agr aphs (a) and (b) of subdivision (3) of this subsection,
within twenty-eight cal endar days of the first day worked; or

(d) As toinitial clainms filed after Decenber 31, 1988, if
the claimant presents evidence supported by conpetent nedica
proof that she was forced to | eave her work because of pregnancy,
notified her enployer of such necessity as soon as practical
under the circunstances, and returned to that enpl oyer and
of fered her services to that enployer as soon as she was
physically able to return to work, as certified by a |icensed and
practicing physician, but in no event |later than ninety days
after the termnnation of the pregnancy. An enployee shall have
been enpl oyed for at |east one year with the sane enpl oyer before
she may be provided benefits pursuant to the provisions of this
par agr aph;

(2) That the claimant has retired pursuant to the terns of
a | abor agreenent between the claimnt's enployer and a union
duly elected by the enployees as their official representative or
in accordance with an established policy of the claimant's
enpl oyer; or

(3) That the claimant failed w thout good cause either to

apply for avail able suitable work when so directed by the deputy,
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or to accept suitable work when offered the claimant, either

t hrough the division or directly by an enployer by whomthe

i ndi vidual was fornerly enployed, or to return to the

i ndi vidual's customary sel f-enploynent, if any, when so directed

by the deputy. An offer of work shall be conclusively

established if an enployer notifies the claimant in witing of

such offer by sending an acknow edgnent via any formof certified

mai | issued by the United State Postal Service stating such offer

to the claimant at his or her |ast known address. Not hi ng in

this subdivision shall be construed to limt the neans by which

the deputy may establish that the claimant has been sufficiently

notified of avail abl e work.

(a) In determ ning whether or not any work is suitable for
an individual, the division shall consider, anong other factors
and in addition to those enunerated in paragraph (b) of this
subdi vi sion, the degree of risk involved to the individual's
heal th, safety and norals, the individual's physical fitness and
prior training, the individual's experience and prior earnings,
the individual's | ength of unenploynent, the individual's
prospects for securing work in the individual's customary
occupation, the distance of avail able work fromthe individual's
resi dence and the individual's prospect of obtaining |ocal work;
except that, if an individual has noved fromthe locality in

whi ch the individual actually resided when such individual was
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| ast enployed to a place where there is | ess probability of the
i ndi vidual's enpl oyment at such individual's usual type of work
and which is nore distant fromor otherwi se | ess accessible to
the conmmunity in which the individual was |ast enployed, work

of fered by the individual's nost recent enployer if simlar to

t hat whi ch such individual performed in such individual's |ast
enpl oynent and at wages, hours, and working conditions which are
substantially simlar to those prevailing for simlar work in
such community, or any work which the individual is capable of
perform ng at the wages prevailing for such work in the locality
to which the individual has noved, if not hazardous to such

i ndividual's health, safety or norals, shall be deened suitable
for the individual;

(b) Notw thstandi ng any other provisions of this |law, no
wor k shall be deened suitable and benefits shall not be denied
pursuant to this law to any otherw se eligible individual for
refusing to accept new work under any of the follow ng
condi ti ons:

a. |If the position offered is vacant due directly to a
strike, lockout, or other |abor dispute;

b. If the wages, hours, or other conditions of the work
offered are substantially less favorable to the individual than
those prevailing for simlar work in the locality;

c. |If as a condition of being enployed the individual would
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be required to join a conmpany union or to resign fromor refrain
fromjoining any bona fide | abor organization.

2. [Notw thstanding the other provisions of this law,] If a
deputy finds that a cl ai mant has been di scharged for m sconduct
connected with the claimant's work, such claimant[, depending
upon the seriousness of the m sconduct as determ ned by the
deputy according to the circunstances in each case,] shall be
di squalified for waiting week credit or benefits [for not |ess
t han four nor nore than sixteen weeks for which the claimant

clainms benefits and is otherwise eligible], and no benefits shal

be paid nor shall the cost of any benefits be charged agai nst any

enpl oyer for any period of enploynent within the base period,

until such tine as the claimant has earned wages for work insured

under the unenployment |laws of this state or other state as

prescribed in this section. |In addition to the disqualification

for benefits pursuant to this provision the division may in the
nore aggravated cases of m sconduct, cancel all or any part of
the individual's wage credits, which were established through the
i ndi vi dual 's enpl oynent by the enployer who di scharged such

i ndi vidual, according to the seriousness of the m sconduct. A

di squal ification provided for pursuant to this subsection shal

not apply to any week which occurs after the claimant has earned
wages for work insured pursuant to the unenpl oynent conpensation

| aws of any state in an anount equal to eight tinmes the
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claimant's weekly benefit anbunt. |If a claimant is disqualified

on_a second or subsequent occasion within the base period or

subseguent to the base period, the claimnt shall be required to

earn wages in an ampount equal to or in excess of eight tines the

claimant's weekly benefit anount for each disqualification, and

such additionally required wages shall run consecutively.

3. A pattern of absenteeismor tardiness may constitute
m sconduct regardl ess of whether the last incident al one which
results in the discharge constitutes m sconduct.

4. Notw thstandi ng the provisions of subsection 1 of this
section, a claimant may not be determned to be disqualified for
benefits because the claimant is in training approved pursuant to
section 236 of the Trade Act of 1974, as amended, (19 U. S.C A
Sec. 2296, as anended), or because the claimant |left work which
was not "suitable enploynent” to enter such training. For the
pur poses of this subsection "suitable enploynment” neans, with
respect to a worker, work of a substantially equal or higher
skill level than the worker's past adversely affected enpl oynment,
and wages for such work at not |ess than eighty percent of the
wor ker's average weekly wage as determ ned for the purposes of
the Trade Act of 1974.

288.060. 1. Al benefits shall be paid through enpl oynent
offices in accordance with such regul ations as the division my

prescri be.
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2. Each eligible insured worker who is totally unenpl oyed
in any week shall be paid for such week a sumequal to his weekly
benefit anount.

3. Each eligible insured worker who is partially unenpl oyed
in any week shall be paid for such week a partial benefit. Such
partial benefit shall be an anpbunt equal to the difference
bet ween his weekly benefit anmount and that part of his wages for
such week in excess of twenty dollars, and, if such partial
benefit anmpbunt is not a multiple of one dollar, such anmpbunt shal
be reduced to the nearest lower full dollar amount. [Term nation
pay, severance pay or] Pay received by an eligible insured worker
who is a nenber of the organized mlitia for training or duty
aut hori zed by section 502(a)(1l) of Title 32, United States Code[,
or who is an elected official] shall not be considered wages for
t he purpose of this subsection.

4. The division shall conmpute the wage credits for each
i ndi vidual by crediting himwith the wages paid to himfor
i nsured work during each quarter of his base period or twenty-six
times his weekly benefit anount, whichever is the lesser. In
addition, if a claimant receives wages in the formof termnation
pay or severance pay and such paynent appears in a base period
established by the filing of an initial claim the claimant may,
at his option, choose to have such paynent included in the

cal endar quarter in which it was paid or choose to have it
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prorated equally anong the quarters conprising the base period of
the claim The maxi num total anount of benefits payable to any

i nsured worker during any benefit year shall not exceed
twenty-six tinmes his weekly benefit amount, or thirty-three and
one-third percent of his wage credits, whichever is the |esser.
For the purpose of this section, wages shall be counted as wage
credits for any benefit year, only if such benefit year begins
subsequent to the date on which the enploying unit by whom such
wages were paid has becone an enployer. The wage credits of an

i ndi vi dual earned during the period commencing with the end of a
prior base period and ending on the date on which he filed an
allowed initial claimshall not be available for benefit purposes
in a subsequent benefit year unless, in addition thereto, such

i ndi vi dual has subsequently earned either wages for insured work
in an anount equal to at least five tines his current weekly
benefit anpbunt or wages in an anount equal to at |least ten tines
his current weekly benefit anount.

5. In the event that benefits are due a deceased person and
no petition has been filed for the probate of the wll or for the
adm nistration of the estate of such person within thirty days
after his death, the division may by regul ation provide for the
paynment of such benefits to such person or persons as the
division finds entitled thereto and every such paynent shall be a

valid paynment to the sanme extent as if nmade to the | ega
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representatives of the deceased.

6. The division is authorized to cancel any benefit warrant
remai ni ng out standi ng and unpai d one year after the date of its
i ssuance and there shall be no liability for the paynent of any
such benefit warrant thereafter.

7. The division may establish an electronic funds transfer
systemto transfer directly to claimnts' accounts in financial
institutions benefits payable to them pursuant to this chapter.
To receive benefits by electronic funds transfer, a clai mant
shal | satisfactorily conplete a direct deposit application form
authorizing the division to deposit benefit paynents into a
desi gnat ed checki ng or savings account. Any electronic funds
transfer systemcreated pursuant to this subsection shall be
adm ni stered in accordance with regul ati ons prescri bed by the
di vi si on.

8. The division may issue a benefit warrant covering nore
t han one week of benefits.

288.110. Any individual, type of organization or enploying
unit which has acquired substantially all of the business of an
enpl oyer, excepting in any such case any assets retained by such
enpl oyer incident to the liquidation of his obligations, and in
respect to which the division finds that inmmedi ately after such
change such busi ness of the predecessor enployer is continued

W thout interruption solely by the successor, shall stand in the
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position of such predecessor enployer in all respects, including
t he predecessor's separate account, actual contribution and
benefit experience, annual payrolls, and liability for current or
del i nquent contributions, interest and penalties. If two or nore
i ndi vi dual s, organi zations, or enploying units acquired at
approximately the same tine substantially all of the business of
an enpl oyer (excepting in any such case any assets retained by
such enpl oyer incident to the liquidation of his obligations) and
in respect to which the division finds that i mediately after
such change all portions of such business of the predecessor are
continued without interruption solely by such successors, each
such individual, organization, or enploying unit shall stand in
the position of such predecessor with respect to the
proportionate share of the predecessor's separate account, actual
contribution and benefit experience and annual payroll as

determ ned by the portion of the predecessor's taxable payrol
applicable to the portion of the business acquired, and each such
i ndi vi dual , organi zation or enploying unit shall be liable for
current or delinquent contributions, interest and penalties of

t he predecessor in the same relative proportion. Further, any
successor under this section which was not an enpl oyer at the
time the acquisition occurred, shall pay contributions for the
bal ance of the current rate year at the sane contribution rate as

the contribution rate of the predecessor whether such rate is

35



nmore or less than two and seven-tenths percent, provided there
was only one predecessor or there were only predecessors with
identical rates. |If the predecessors' rates were not identical,
the division shall calculate a rate as of the date of acquisition
applicable to the successor for the remainder of the rate year,
whi ch rate shall be based on the conbi ned experience of al
predecessor enployers. |In the event that any successor was,

prior to an acquisition, an enployer, and there is a difference
in the contribution rate established for such cal endar year
applicable to any acquired or acquiring enployer, the division
shall make a recalculation [as of the date of acquisition] of the
contribution rate applicable to any successor enployer based upon
t he conbi ned experience of all predecessor and successor

enpl oyers[, which] as of the date of the acquisition, unless the

date of the acquisition is other than the first day of the

cal endar quarter. |f the date of any such acquisition is other

than the first day of the cal endar gquarter the division shal

make the recalculation of the rate on the first day of the next

cal endar quarter after the acquisition. Wen the date of the

acquisition is other than the first day of a cal endar quarter the

successor enployer shall use its rate for the cal endar quarter in

whi ch the acquisition was made. The revised contribution rate

shall apply to enploynent after the [date of any such

acquisition] rate recalculation. For this purpose a cal cul ation
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date different fromJuly first may be established. When the
di vision has determ ned that a successor or successors stand in
the position of a predecessor enployer, the predecessor's
l[iability shall be termnated as of the date of the acquisition.
288.121. 1. On Cctober first of each cal endar year, if the
aver age bal ance, |ess any federal advances, of the unenpl oynent
conpensation trust fund of the four preceding quarters (Septenber
thirtieth, June thirtieth, March thirty-first and Decenber
thirty-first of the preceding cal endar year) is |less than four
hundred fifty mllion dollars, then each enployer's contribution
rate cal culated for the four calendar quarters of the succeedi ng
cal endar year shall be increased by the percentage determ ned
fromthe foll ow ng table:
Bal ance in Trust Fund
Per cent age
Less Than Equal s or Exceeds of | ncrease

[ $400, 000, 000] $450, 000, 000 [ $350, 000, 000] $400, 000, 000 10%

[ $350, 000, 000] $400, 000, 000 [ $300, 000, 000] $350, 000, 000 20%

[ $300, 000, 000] $350, 000, 000 30%

Notwi t hstanding the table in this section, each enployer's
contribution rate calculated for the four cal endar quarters of

cal endar year 1994 shall be increased by forty percent, instead

37



of thirty percent, as previously indicated in the table in this
section. After the forty percent increase, each enployer's
contribution rate for the four cal endar quarters of cal endar year
1994 shall be increased by adding three-tenths of one percent.

2. Upon the first day of the next cal endar quarter after

the effective date of this section, an enployer's total

contribution rate shall equal the enployer's base rate plus a

tenporary solvency charge of one-tenth of one percent added to

the base rate plus the increase authorized under subsection 1 of

this section. The tenporary solvency charge shall expire upon

the last day of the fourth cal ender gquarter follow ng the

effective date of this section

288.128. 1. In addition to all other contributions due
under this chapter, if the fund is utilizing noneys advanced by

t he federal governnment under the provisions of 42 U S. C A ,

section 1321 pursuant to section 288.330[,] or fromthe proceeds

of bonds issued under section 288. 330 each enpl oyer shall be

assessed an anount solely for the paynent of interest due on such

f ederal advancenents, or in the case of issuance of bonds for the

paynent of the principal, interest, and adninistrative expenses

related to such bonds. The rate shall be determ ned by dividing

the interest due on federal advancenents or the principal,

interest, and adm nistrative expenses related to bonds by

ninety-five percent of the total taxable wages paid by al
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M ssouri enployers in the precedi ng cal endar year. Each

enpl oyer's proportionate share shall be the product obtained by
mul ti plying such enployer's total taxable wages for the preceding
cal endar year by the rate specified in this section. Each

enpl oyer shall be notified of the amount due under this section
by June thirtieth of each year and such amount shall be

consi dered delinquent thirty days thereafter. The noneys

coll ected fromeach enployer for the paynment of interest due on

f ederal advances or principal, interest, and adm nistrative

expenses related to bonds shall be deposited in the speci al

enpl oyment security fund.

2. |If on Decenber thirty-first of any year the noney
col l ected under this section exceeds the amount of interest due
on federal advancenents by one hundred thousand dollars or nore,

t hen each enpl oyer's experience rating account shall be credited
wi th an amount which bears the sane ratio to the excess noneys
col l ected under this section as that enployer's paynent collected
under this section bears to the total anount collected under this
section. Further, if on Decenber thirty-first of any year the
noneys col |l ected under this section exceed the anpbunt of interest
due on the federal advancenents by |l ess than one hundred thousand
dol l ars, the bal ance shall be transferred fromthe special

enpl oynment security fund to the Secretary of the Treasury of the

United States to be credited to the account of this state in the
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unenpl oynent trust fund.

3. Moneys coll ected under this section for the paynent of

principal, interest, and adnm nistrative expenses related to bonds

i ssued under section 288.330 shall only be used for such purpose

foll owi ng appropriation of such moneys by the general assenbly.

In the event that noneys are collected under this section for the

paynent of principal, interest, and adm nistrati ve expenses

related to bonds and the | eqislature does not nmake such an

appropriation, collections shall be paid into the speci al

enpl oynent _security fund and be used for such purposes as are

all owed by | aw.

288.270. The provisions of the Wagner-Peyser Act (29
US CA Sec. 49 et seq.), as anended, are hereby accepted by
this state and the division of enploynent security is hereby
desi gnated and constituted the agency of this state for the
pur poses of said act. The division shall establish and maintain
free public enploynment offices in such nunber and in such places
as may be necessary for the proper adm nistration of this chapter
and for the purposes of perform ng such functions as are within

t he purview of the Wagner-Peyser Act. To the extent allowed by

| aw, such departnents, divisions, and agencies may contract wth

private entities for the purpose of providing enpl oynent and

r eenpl oynent servi ces.

288.310. 1. There is hereby created in the state treasury
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a special fund to be known as the "Special Enploynent Security
Fund". All interest and penalties collected under the provisions
of this law, including noneys collected pursuant to section

288. 128 for the paynent of interest due on federal advances

recei ved pursuant to section 288.330, or the paynent of

principal, interest, and adnm nistrative expenses related to bonds

i ssued under section 288.330 shall be paid into this fund. The
noneys col |l ected pursuant to section 288.128 shall be used
exclusively for the paynent of interest due on federal advances

recei ved pursuant to section 288.330 or, subject to appropriation

by the general assenbly for the payment of principal, interest,

and adninistrative expenses related to bonds issued under that

section. Such noneys, except for noneys collected pursuant to
section 288.128, shall not be expended or available for
expenditure in any manner which would permt their substitution
for, or a corresponding reduction in, federal funds which would
in the absence of such noney be avail able to finance expenditures
for the adm nistration of the enploynment security |aw, but
nothing in this section shall prevent such noneys, except for
noneys col |l ected pursuant to section 288.128, from being used as
a revolving fund, to cover expenditures, necessary and proper
under the law, for which federal funds have been duly requested
but not yet received, subject to the charging of such

expendi tures agai nst such funds when received. Subject to the
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approval of the director of the departnment of |abor and
industrial relations, the noneys in this fund, except for noneys
col l ected pursuant to section 288.128, shall be used by the
departnment of |abor and industrial relations for the paynment of
costs of adm nistration which are found not to have been properly
and validly chargeabl e agai nst federal grants or other funds
received for or in the unenpl oynent conpensation adm nistration
fund. Such noneys, except for noneys collected pursuant to
section 288.128, shall be available either to satisfy the
obligations incurred by the departnent of |abor and industrial
relations for the division directly or by requesting the board of
fund comm ssioners to transfer the required amount fromthe
speci al enpl oynent security fund to the unenpl oynent conpensation
adm ni stration fund. The board of fund comm ssioners shall upon
receipt of a witten request of the departnment of |abor and
industrial relations make any such transfer. No expenditures of
this fund or transfer herein provided, except for noneys
col | ected pursuant to section 288.128, shall be made unl ess and
until the director of the departnent of |abor and industrial
relations finds that no other funds are available or can properly
be used to finance such expenditures, except that as hereinafter
aut hori zed expenditures from such fund may be nmade for the

pur pose of acquiring |lands and buil dings, or for the erection of

bui l di ngs on I ands so acquired, which are deened necessary by the
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director of the departnment of |abor and industrial relations for
the proper administration of this aw The director of the
departnent of |abor and industrial relations shall order the
transfer of such funds or the paynent of any such obligation and
such funds shall be paid by the state treasurer on requisitions
drawn by the director of the departnment of |abor and industri al
relations directing the state auditor to issue his or her warrant
therefor. Any such warrant shall be drawn by the state auditor
based upon bills of particulars and vouchers certified by an

of ficer or enployee designated by the director of the departnent
of | abor and industrial relations. Such certification shall
anong other things include a duly certified copy of the director
of the departnent of |abor and industrial relations' findings
herei nbefore referred to. The noneys in this fund, except for
noneys col |l ected pursuant to section 288.128, are hereby
specifically nmade available to replace, within a reasonable tine,
any noneys received by this state pursuant to section 302 of the
Federal Social Security Act (42 U.S.C. A Sec. 502), as anended,
whi ch, because of any action or contingency, have been | ost or
have been expended for purposes other than, or in anobunts in
excess of, those necessary for the proper admnistration of the
enpl oynment security law. The noneys in this fund shall be
continuously available to the director of the departnent of | abor

and industrial relations for expenditure in accordance with the
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provisions of this section and shall not |apse at any tinme or be
transferred to any other fund except as herein provided.

2. The director of the departnment of |abor and industri al
rel ati ons, subject to the approval of the board of public
bui l di ngs, is authorized and enpowered to use all or any part of
the funds in the special enploynent security fund, except for
noneys col |l ected pursuant to section 288.128, for the purpose of
acquiring suitable office space for the division by way of
purchase, |ease, contract or in any other manner, including the
right to use such funds or any part thereof to purchase | and and
erect thereon such buildings as he or she shall deem necessary or
to assist in financing the construction of any buil ding erected
by the state of M ssouri or any of its agencies wherein avail able
space will be provided for the division under |ease or contract
bet ween the departnent of |abor and industrial relations and the
state of M ssouri or such other agency. The director of the
departnment of |abor and industrial relations may transfer from
t he unenpl oynent conpensation adm nistration fund to the speci al
enpl oyment security fund anmounts not exceeding funds specifically
avai l able to the departnent of |abor and industrial relations for
t hat purpose, equivalent to the fair reasonable rental val ue of
any | and and buildings acquired for its use until such tinme as
the full anpbunt of the purchase price of such |and and buil di ngs

and such cost of repair and mai ntenance thereof as was expended
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fromthe special enmploynent security fund has been returned to
such fund.

3. The director of the departnent of |abor and industri al
relations may al so transfer fromthe unenpl oynent conpensati on
adm nistration fund to the special enploynent security fund
anounts not exceeding funds specifically available to the
departnent of |abor and industrial relations for that purpose,
equivalent to the fair reasonable rental value of space used by
t he departnent of |abor and industrial relations in any building
erected by the state of Mssouri or any of its agencies until
such time as the departnent of |abor and industrial relations'
proportionate anmount of the purchase price of such building and
t he departnent of |abor and industrial relations' proportionate
anount of such costs of repair and nmai ntenance thereof as was
expended fromthe special enploynent security fund has been
returned to such fund.

288.330. 1. Benefits shall be deened to be due and payabl e
only to the extent that noneys are available to the credit of the
unenpl oynment conpensation fund and neither the state nor the
di vision shall be liable for any anobunt in excess of such suns.

[ Neither the state of M ssouri, nor any person or agency acting
for it, may under any circunstance, by issuing bonds or otherw se
borrow noney from any source whatsoever to pay benefits

her eunder, except as provided in 42 U S.C A Section 1321.] The

45



governor is authorized to apply for an advance to the state
unenpl oynent fund and to accept the responsibility for the
repaynment of such advance [in accordance with the conditions
specified in Title XII of the Social Security Act, as anended, ]
in order to secure to this state and its citizens the advant ages

avai | abl e under the provisions of [such title] federal law. 1In

the event the governor applies for an advance as provided in 42

U.S.C. Section 1321 or the state is required to incur other

i ndebt edness as authorized in this chapter in order to maintain

fundi ng for the paynent of benefits as authorized by this

chapter, the state of M ssouri shall be obligated to pay the

interest incurred as a result of such advance or i ndebtedness.

2. (1) The purpose of this subsection is to provide a

met hod of financing the replenishnent of the state's unenpl oynent

conpensation fund as an alternative to borrowi ng or obtaining

advances fromthe federal unempl oynent trust fund or for

refinancing those | oans or advances, and to provide a nethod

t hrough which the state may continue its unenpl oynent

conpensation programat the | east possible cost to the state and

its enpl oyers.

(2) For the purposes of this subsection, "bond" neans any

type of obligation issued under this section, including any bond,

note, or bond anticipation note or sinmlar instrunment.

(3) For the purposes of inplenenting the provisions of this
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subsection, there is hereby created the "M ssouri Commi ssion on

Empl oyment Security Financing". The nenbership of the commi ssion

shall be conprised of the governor, attorney general, and

| i eut enant governor. The governor is chairman and the |i eutenant

governor, secretary. The speaker of the house of

representatives, the president pro tenpore of the senate, the

director of the departnent of | abor and industrial relations, the

director of the division of enploynent security, and the state

treasurer shall serve as ex officio nenbers of the conmni ssion but

shall not have the power to vote. The conm ssion shal

constitute a body corporate and politic. The conmm ssion shal

have all powers necessary to effectuate its purposes, including

without limtation to provide a seal, keep a record of its

proceedi ngs, and elect a chairman from anpngst its nenbers.

(4) The commission is authorized to issue, sell, and

deli ver bonds which shall nmature no later than ten years after

i ssuance in the nane of the commi ssion in an anpbunt deterni ned by

the conm ssion not to exceed a total of three hundred fifty

mllion dollars of indebtedness that results in reducing or

avoiding the need to borrow or obtain an advance under 42 U.S.C.

Section 1321, or any simlar federal leqgislation, or in an anpunt

necessary to refinance any borrowi ng or advance previously made

by the state for those purposes. The commission shall nmake an

affirmative finding that the issuance of bonds for the purposes
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established in this section results in a savings to the state and

its enpl oyers.

(5) The commi ssion shall provide for the payment of the

princi pal of the bonds, any redenption premuns, the interest on

the bonds, and the costs attributable to the bonds being issued

or outstanding as provided in this subsection and in section

288. 310. Unl ess the conmi ssion directs otherwi se, the bonds

shall be repaid in the sane tinme frane and in the sane anobunts as

woul d be required for | oans issued pursuant to 42 U.S.C. Section

1321; however, in no case shall bond indebtedness continue beyond

five consecutive years.

(6) The commission may irrevocably pl edge noney received

fromthe contributions received under section 288.128 as revenue

for the paynment of bonds and deposited in an account created for

such purpose in the special enploynent security fund or other

money legally available to it provided that the general assenbly

has first appropriated such contributions or other noneys

deposited in such account for the paynent of bonds.

(7) Bonds issued under this section shall not constitute

debts of this state or of any agency, political corporation, or

political subdivision of this state and are not a pledge of the

faith and credit of this state or of any of those governnental

entities. The bonds are payable only fromrevenue provided for

under this chapter. The bonds shall contain a statenent to the
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effect that:

(a) Neither the state nor any agency, political

corporation, or political subdivision of the state shall be

obligated to pay the principal or interest on the bonds except as

provided by this section; and

(b) Neither the full faith and credit nor the taxing power

of the state nor any agency, political corporation, or political

subdi vision of the state is pledged to the paynent of the

principal, premum if any, or interest on the bonds except as

provided by this section.

(8) The owner of any bonds issued under this section shal

at the tine of purchase agree to waive any right of recovery and

forever hold harnless the state and any agency, political

corporation, or political subdivision thereof. The bond owner

shall agree the sole source of revenue for repaynment of such

bonds shall be those revenues derived fromcontributions received

under section 288.128.

(9) The state pledges and agrees with the owners of any

bonds issued under this section that the state will not linmt or

alter the rights vested in the commssion to fulfill the terns of

any aqgqreenents nmade with the owners or in any way inpair the

rights and renedies of the owners until the bonds are fully

di scharged except as provided by this section.

(10) The conmi ssion may provide for the flow of funds and
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the establishnment and nmi ntenance of separate accounts within the

speci al enployment security fund, including the interest and

sinki ng account, the reserve account, and other necessary

accounts, and may nmake additional covenants with respect to the

bonds in the docunents authorizing the issuance of bonds

i ncl udi ng refundi ng bonds. The resol utions authorizing the

i ssuance of bonds may also prohibit the further issuance of bonds

or other obligations payable from appropri ated noneys or nmay

reserve the right to i ssue additional bonds to be payable from

appropri ated noneys on a parity with or subordinate to the lien

and pl edge in support of the bonds being issued and may contain

ot her provisions and covenants as deternined by the conmni ssion.

(11) The conmi ssion may issue bonds to refund all or any

part of the outstandi ng bonds issued under this section including

mat ured but unpaid interest.

(12) The bonds issued by the conm ssion, any transaction

relating to the bonds, and profits made fromthe sale of the

bonds are free fromtaxation by the state or by any nunicipality,

court, special district, or other political subdivision of the

state.

(13) As deternined necessary by the conmmi ssion the proceeds

of the bonds | ess the cost of issuance shall be placed in the

state's unenpl oynent conmpensati on fund and may be used for the

pur poses for which that fund nmay ot herwi se be used. |f those net
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proceeds are not placed inmmediately in the unenpl oyment

conpensation fund they shall be held in the special enpl oynent

security fund in an account designated for that purpose until

they are transferred to the unenpl oynent conpensati on fund.

(14) The conmi ssion may enter into any contract or

agreenent deenmed necessary or desirable to effectuate cost

ef fective financing hereunder. Such adreenents may incl ude

credit enhancenent, credit support, or interest rate aqgreenments.

Any fees or costs associated with such agreenents shall be deened

adm ni strative expenses for the purposes of calcul ating

assessnents relating to paynent of the principal, interest, and

adm ni strative expenses related to bonds pursuant to the

provi sions of section 288.128.

(15) To the extent this section conflicts with other | aws

the provisions of this section prevail.

(16) If the United States Secretary of Labor holds that a

provision of this subsection does not conformwith a federal

statute or would result in the loss to the state of any federal

funds otherwi se available to it the conmi ssion may adni ni ster

this subsection to conformwith the federal statute until the

general assenbly neets in its next reqular session and has an

opportunity to anend this subsection.

3. In event of the suspension of this |aw, any unobligated

funds in the unenpl oynent conpensation fund, and returned by the
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United States Treasurer because such Federal Social Security Act
is inoperative, shall be held in custody by the treasurer and
under supervision of the division until the |egislature shal
provide for the disposition thereof. |In event no disposition is
made by the legislature at the next regular neeting subsequent to
suspension of said law, then all unobligated funds shall be
returned ratably to those who contributed thereto.

288. 385. 1. Except as otherw se specifically provided by

law, it shall be unlawful for the director of the division of

enpl oynent security, any officer, enployee, agent or deputy or

former director, officer, enployee, agent or deputy of the

division of enploynent security, any person engaged or retained

by the division of enploynent security on an independent contract

basi s, any person to whom aut hori zed or unauthorized discl osure

is made by the division of enploynent security, or any person who

lawfully or unlawfully inspects any report or return filed with

the division of enploynent security or to whom a copy, an

abstract or a portion of any report or return is furnished by the

di vision of enploynent security to nake known in any nmanner, to

permt the inspection or use of or to divulge to anyone any

information relative to any such report or return, any

i nformati on obtained by an i nvestigati on conducted by the

departnent in the discharge of an official duty, or any

information received by the director in cooperation with the
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United States or other states in the enforcenent of the

enpl oynent laws of this state. Such confidential infornation is

limted to infornmation received by the division in connection

with the admnistration of the enploynent security laws of this

state.

2. Not hing in this section shall be construed to prohibit

the disclosure of information, returns, reports, or facts shown

thereby, as described in subsection 1 of this section, by any

officer, clerk or other enployee of the division of enpl oynment

security charged with the custody of such information:

(1) To an enployee or the enployee's duly authorized

representative under requl ations which the director of the

division of enploynent security may prescribe; or

(2) 1In any action or proceeding, civil, crimnal or m xed,

brought to enforce the enploynent security laws of this state.

3. Any person violating any provision of subsection 1 or 2

of this section shall, upon conviction, be quilty of a class D

fel ony.

288.395. Any person or entity perpetrating a fraud or

m srepresentation under this chapter for which a penalty has not

herein been specifically provided, shall be quilty of a class A

m sdeneanor _and, in addition, shall be liable to this state for a

civil penalty not to exceed ten thousand dollars or double the

val ue of the fraud, whichever is qreater. Any person or entity
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who has previously pled quilty to or has been found quilty of

perpetrating a fraud or m srepresentation under this chapter and

who subsequently violated any such provisions shall be quilty of

a class D fel ony.
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